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Bar Council of Kerala, which was constituted under the Advocates Act, 1961 (for short, the "Act'), on 28th January, 1992, was
to last for a term of five years which expired on 27th January 1997. But before the expiry of the term, it approached the Bar
Council of India (BCI, for short) through its letter dated 315t Pecember, 1996 for extension of its term by six months. A
reminder for this purpose was also sent on 13th Janunary, 1997,

On receipt of the reminder from the State Bar Council, a Resolution was circulated by the BCI to all its 18 members on 13th
Jamuary, 1997 proposing to extend the term for a period of six months. In its meeting held on 8th February, 1997, BCI
confirmed the Resolution on which opinion was obteined from the members by circulation. It was during this period of six
‘months that elections were held and a new State Bar Council for Kerala was elected.

It appears that for holding fresh elections, the Preliminary Electoral Roll was published on 28.12.1996 followed by notice of
publication of the final Electoral Roll on 22.1,1997, which was challenged by one Shri P.G. Chacko, Advocate, by O.P. No.
1987/97 filed in the High Court on 31.1.1997. The Petition was, however, dismissed in limine on 6.2.1997 against which Wit
Appeal No. 307 of 1997 was filed before the Division Bench. It further appears that in the meantime, the Kerala Bar Council
adopted a resolution on 1.2.1997 to conduct the elections. After the extension of term by the Bar Council of India by its
resolution dated 8.2.1997, the process of elections was started and the elections were held with counting of votes being
completed on 3.4.1997. The results were declared on the same day, but they were published in the Kerala Gazette on 6th of
May, 1997. It was, at this stage, that O.P. No. 8524 of 1997 was filed on 21.5.1997 in the High Court challenging the elections
on the grounds, inter alia, that the term of the Kerala Bar Council having expired on 27.1.1997, it had ceased to have any
Jurisdiction to conduct the elections. This Writ Pelition as also the Writ Appeal referred to above, were disposed of by a
common judgment passed on 11.12.1997 dismissing the Writ Petition as also the Writ Appeal. The High Court has held that the
term of the Kerala Bar Council will be treated to have been extended by the Bar Council of India before the expiry of its
original term, 1t is against this judgment that the present appeal has been filed,

We have heard learned counsel for the parties. Learned counsel appearing for the appellants has contended that the impugned
election by which a new Bar Council for the State of Kerala has been elected is no election in the eye of law as the State Bar
Council, on the expiry of its term on 27th January, 1997, had ceased to exist and consequently had ceased to have any
Jurisdiction for conducting a fresh election, It is also contended that the extension of the term of the State Bar Council should
have been granted by the BCI before 27th of anuary, 1997 and since the extension was granted by a Resolution adopted on 8th
February, 1997, it would not have the effect of extending the term with effect from 27th of January, 1997. 1t is contended that
immediately on the expiry of the term of the Siste Bar Council, fresh elections could have been held only in the manner
provided under Section 8A (3) of the Act and since the elections wete not held in that manner through the Special Committee
but were held by the State Bar Council, which had ceased to have any jurisdiction in the matter, the elections were a nuility.

Mr. V. R. Reddy, learned Senior counsel appearing on behalf of BCI as also Mr. K.M.K. Nair, appearing on behalf of the Bar
Council of Kerala, have contended that the term of the State Bar Council shall be deemed to have been extended on 13th of
January, 1997, namely, the date on which the Resolution for extending the term was circulated to all the eighteen members of
the BCI and since eight of the members had already given their consent for extending the term by a period of six months and
others had not raised any objection, the Resolution of Confimmation adopted on 8th February, 1997 would relate back to the
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date gn which the Resolution for extension of the term by six months was circulated under Rule 6 of the Bar Council of India E é} '
Rules. That being so. the decision, it is contended, to extend the term of the State Bar Council shall be deemed to have been
taken Yythe BCI on 13th January, 1997 and, therefore, the State Bar Council refained its jurisdiction to conduct fresh elections
which had been validly held.

Learned counsel for the appeltants aiso raised a few other contentions, specially those relating to the Revision of Electoral
Rolls ete., but we need not look into those contentions as we intend to dispose of this appeal on the questions mentioned above.

"Bar Council” has been defined in Section 2(1){d) as a Bar Council constituted under the Act. The definition of the "State
Bar Council" is contained in Section 2{1)(in} which means a Bar Council constituted under Section 3. "Bar Councii of
India" is defined in Scetion 2{1)(c) as the Bar Council constituted under Section 4.

Section 3, inter alia, provides that there shall be a Bar Council for the State of Kerala and the Union Territory of
Laccadive, Minicoy and Amindivi Island, to be known as the Bar Council of Kerala. Section 5 provides that every Bar
Council shall be a body corporate having perpetual succession and a common seal, with power to acquire and hold
property, both movable and immovable, and to contract, and may by the name by which it is known, sue and be sued.
Section 6 defines the functions of the State Bar Council while Section 7 defines the functions of the Bar Council of India.
Term of office of the members of State Bar-Council is indicated in Section 8 which is reproduced below :

"The term of office of an elected member of a State Bar Council (other than an elected member thereof referred to in
section 34} shall be five years from the date of publication of the result of his election: Provided that where a State Bar
Coungil fails to provide for the election of its members before the expiry of the said term, the Bar Council of India may,
by order, for reasons to be recorded in writing, extend the said term for a period not exceeding six months".

L

i

Another provision which has a bearing on the term of office of the members of State Bar Council, is contained in Section 8A
which is reproduced below :

"8A. (1) Where a State Bar Council fails to provide for the election of its members before the expiry of the term of five
years o the extended term, as the case may be referred to in section 8, the Bar Council of India shall, on and from the
date immediately following the day of such expiry, constitute a Special Committee consisting of -

(i} the ex officio member of the Statc Bar Council referred to in clause (a) of sub-section (2) of section 3 to be the
Chairman,

Provided that where there are more than one ex officio members, the senior most amongst them shall be the Chairman; and

(ii) two members to be nominated by the Bar Council of India from amongst advocates on the electoral roll of the State Bar
Council, to discharge the functions of the State Bar Council until the Bar Council is constituted under this Act.

{2) On the constitution of the Special Committee and until the State Bar Council is constituted --
(a) all properiies and assets vesting in the State Bar Council shall vest in the Special Committee.

(b} all rights, liabilities and obligations of the State Bar Council, whether arising out of any contract or otherwise, shall be the
rights, liabilities and obligations of the Special Committee.

(c) alt proceedings pending before the State -Bar Council in respect of any disciplinary matter or otherwise shall stand
transferred to the Special Committee.

(3} The Special Committee constituted under sub-section (1) shall, in accordance with such directions as the Bar Council of
India may give to it in this behalf, hold elections to the State Bar Council within a period of six months from the date of its
constitution under sub-section (1), and where, for any reason the Special Committee is not in a position to conduct election
within the said period of six months, the Bar Council of India may, for reasons to be recorded by it in writing, extend the said
period.”

These two Sections indicate that the term of office of an ¢lecied member of a State Bar Council is five years from the date of
publication of the result of his election, which is extendable by a period not exceeding six months provided the elections have
not been held before the expiry of the term. If the State Bar Council does not hold fresh elections either before the expiry of
five years' term or the extended term, the BCI, in either of the two situations, would constitute a Special Committee to
discharge the functions of the State Bar Council until a new Bar Council is constituted. For this purpose, Special Commitice
would hold elections to constitute the State Bar Council within the extended period of six months. The life of Special Committe
is, however, extendable.

It is obvicus that fresh elections have to be held before the expiry of the five years' term and if they are not so held, it would be
open to the BCI to extend the term by six months to enable the State Bar Council to held fresh elections. The extension has to
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be granted before the expiry of the original term so as to maintain continuity of the term.

it may 's;{* pointed that the term of members of the Bar Council under the Advocates Act as originally enacted in 1961 was gix
years with a provision of retirement for one third of the members after every two years, but by Act No, 23 of 1966, Section §
was amended and it was provided as under:

"8. Ferm of office of members of State Bar Council -

(1) The term of office of an elected member of a State Bar Council (other than an elected member thereof referred o in
section 54) shali be four years from the date of publication of the result of his election,

(2} An outgoing member shall continue in office unti} the publication of the result of the election of his successor.”

The term of office was reduced from six to four years but it was provided that the outgoing member would continue till the
result of the election of his successor was published. This amounted to an indirect and automatic extension of the term. But, by
further amendment by Act No. 38 of 1977, this provision was deleted with the result that on the expiry of the term, a member
would immediately cease to be a member and would not continue in office until the publication of the result of the election of
his successor. By the same amendment, however, the term of the member was raised trom four to five years,

Since BCI is a creature of Statute, namely, the Advocates Act, 1961, which refers to it as a body corporate, it acts through its
members and various Coromitiees and transacts its business through various Resolutions at its meetings. Section 10A, which
provides for transaction of business by Bar Councils and Committees thereof, provides as under :

“Transaction of business by Bar Councils and committees thereof --

{1) The Bar Council of India shall meet at New Delfhi or at such other place as it may, for reasons to be recorded in
writing, determine. )

(2) A State Bar Council shall meet at its headquariers or at such other place as it may, for reasons to be recorded in
writing, determine.

{3) The committees other than disciplinary committees constituted by the Bar Councils shall meet at the headguarters of
the respective Bar Councils.

(4) Every Bar Council and every committee thereof except the disciplinary committees shall observe such mules of
procedure in regard to the transaction of business at their meetings as may be prescribed,

(5) The disciplinary committees constituted under Section 9 shall meet at such times and places and shall observe such
rules of procedure in regard to the transaction of business at their meetings as may be prescribed.”

BCI has been given the Rule making power under Section 15 of the Act which, inter alia, provides as under :-

"15(1} A Bar Council may make Rules to carry out the purposes of this Chapter.

: (2) In particular, and without prejudice to the generality of the foregoing power, such rufes may provide for :

;) S () I () J— (d) 1) J—
. D i {8Y oo (B8, ROVORE 1. ) IO {h) the summoning and holding of meetings of the Bar Council,
the conduct of business thereat, and the number of members necessary to constitute a quorum. (i) ............ (j) the

sumimoning and holding of meetings, the conduct of business of any such committee and the number of members
necessary to constitute a quorum.,

htips:findiankanoon.org/doc/1802 106/ 37



4129125, 2:01 PM Babu Verghese & Ors vs Bar-Council Of Kerala & Ors on 16 March, 1999
In exercise of its powers under Section 15(2} of the Act, BCI has made Rules known as "Bar Council of India Rules". Chapter D” ‘ g/
Il of the Rules contains Rules relating to "Meeting of Council and its Committees fother than those of the Disciplinary
Commitize)." These Rules have been made under clauses.(h) and (j) of Section 15 {2) of the Act. Rules 1 to 12 contained in this
Chapter ate reproduced below:

"1. Notice of every meeting of the Council and the Committees shall ordinarily be sent by the Secretary not less than 15
days before the date of the meeting, except when the Chairman or any two members require a meeting to be called on
short notice on grounds of urgency. No proceedings shall be invalidated merely on the ground that the rule relating to
notice is not strictly complied with.

2. Notice of the meeting shall specify the time and place of the meeting and shall contain the agenda fixed for the
meeting.

3. No member shall be entitled to bring forward for the consideration of the meeting any matter of which he has not given
ten days notice to the Secretary, unless the Chairman, in his discretion, permits him to do so.

4. The minutes of the previous meeting shall ordinarily be read and recorded at the subsequent meeting.

5. The quorum for the meeting of the Council shall be seven; and for all other Committees except the Executive
Comumittee and the Legal Education Committee, the quorum shall be two. The quorum for the Executive Committee and
the Legal Education Committee shall be four.

6. If urgent action by the Council or by any Committee of the Council other than a Disciplinary Committee becomes
necessary, the Chairman of the Counceil or of such Committee as the case may be may permit the business to be transacted
by circulation of papers to the members of the Council or the Committee as the case may be. The action proposed to be
: taken shall not be taken unless agreed to by a majority of the members of the Council or the Committee as the case may
be. The action so taken shall be forthwith initimated to all the members of the Council or the Committee concerned. The
¢ papers shall be placed before the next meeting of the Council or the Committee concemned for confirmation.

¢ 7. The Council or any Committee may adjourn from day to day or any particular day, without further notice.

i 8. A member shall address the chair when speaking at a meeting of the Council and he shall be entitled to speak only once
,, on each subject, unless otherwise required or permitted by the Chairman to do so.

i 9. Save as otherwise provided in these rules, the decision on any matter shall be by majority, and in the case of equality of
& votes, the Chairman of the meeting shall have a second or casting vote,

10. No matter once decided shall be reconsidered for a period of three months unless the Council by a two-thirds majority
of the members present so permits.

11. Any Committee may refer for advice any matter to the Council.

I2. In the absence of the Chairman and the Vice-Chairman at any meeting, a member chosen by members present shall
preside at the meeting,"

Rule 1 contemplates a notice of not less than 15 days of the proposed meeting which is to be sent ordinarily by the Secretary,
but if the Chairman or any two members so require, the meeting can be convened on short notice on grounds of urgency. The
notice has to specify the time and place of the meeting as also the agenda fixed for that meeting. The minutes of the previous
meeting are required to he read and recorded at the subsequent meeting. That is how the business has to be ordinarily transacted
by the BCL If, however, urgent action is to be taken by the BCI, the provisions contained in Rule 6 can be invoked.

Since in the instant case a resolution for extension of the term of the Kerala Bar Council was sought to be passed by the process
of circulation as provided by Rule 6 and the High Court has found it to have been validly done, it was this Rule which
constituted the focal point of debate by both the sides in this appeal. We would, therefore, first analyse Rule 6 to find out its
requirements as also the essential elements of the "manner prescribed" thereunder and then examine whether those
requirements were fulfilled in order to justify the resolution of "confirmation". The reguirements of Rule 6 are :~
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() There should be a need for urgent action by the BCI; (b) The Chaitman shall then permit the business to be transacted (2
by circulation of papers to the members; {c} Action proposed to be taken shall not be taken unless agreed to by 2 majority

of #% members; (d) Action so taken shall be forthwith intimated to all the members; and {e} The papers shall be placed

before the next meeting of the Council for confirmation.

Rule 6 can, therefore, be resoried to for urgent action. This can be done by circulation of papers to all the members and if
majority of the members so agree, the action would be taken immediately subject to two requirements that “(i) the action so
taken is forthwith intimated to all the members; and {ii) the papers are placed before the next meeting for confirmation." It is,
therefore, the “action taken on the majority opinion” which is required to be confirmed in the subsequent meeting.

In order to find out as to how the BCI had proceeded in the matter, we sent for the original record which were produced before
us by the counsel for the BCI. The record indicates that the BCI by its letter dated 13th January, 1997, addressed to all
members, circulated a Resolution under Rule 6 for extension of the term of the Kerala Bar Council by six months. This letter
reads as under :

"THE BAR COUNCIL OF INDIA BCED:118:1997 21, Rouse Avenue Institutional Area, New Delhi-110002,
13th Jan., 97 To, All the members of the Bar Council of {ndia.
Sub: Extension of the term of the Kerala Bar Council for a further period not exceeding six months.

Sirs, The Chaimman has desired that the enclosed Resolution be circutated to the members for approval under Rule 6, Part
I Chapter I of the Rules of the Bar Council of India for extension of the term of the Kerala Bar Council by six months
from 27th Jan., 1997. The term of the Bar Council of Kerala expires on the 27th of Jan,97 and hence the urgency.

A copy of the letter of the Bar Council of Kerala is also enclosed. Members are requested to kindly send the Resolution
back to us after signature on approval.

Thanking you, Yours faithfully, Sd/- (C.M. Balaraman) Officiating Secretary Enc: As above."
The propesed Resolution, which accompanied this letter, reads as under :

"THE BAR COUNCIL OF INDIA RESOLUTION UNDER RULE 6, PART Ii, CHAPTER III OF THE BAR COUNCIL
OF INDIA.

RESOLUTION Resolved that the term of the Bar Council of Kerala be and is hereby extended for six months from 27th
Jan., 1997 under Proviso to Section §A under the Advocates Act 1961 for the reasons set out in the letter of the Bar
Council of Kerala dated 31.12.1996.

Place Approved / Not Approved Date (SIGNATURE OF THE MEMBERS)"

Further documents which have been filed before us are the photostat copies of the list of members to whom this Resolution was
circulated under Certificate of posting on which only one postal stamp is clear which s of 14th January, 1997. Response from
the following eight members only was received by the BCI on various dates, noted against their names :

1. Mr.Ashok Desai : 15.1.1997 2. Mr.Ashok Deb :

18.1.1997 3. Mr. DV Patil : 25.1.1997 4, Mr.Jagannath Patnaik : 25.1.1997 5. Mr. Arun Misra : 30.1.1997 6. Illegible :
3.2.1997 7. Mr. Gopakumaran Nair : 4.2.1997

8. Illegibie : 7.2.1997 The matter came up for the consideration of BCI in the meeting of 8th February, 1997 and the
following resolution was adopted:

"RESOLVED that the term of the Bar Council of Kerala be and is hereby extended for six months from 27.1.1997 under
proviso to section 8A of the Advocates Act, 1961 for the reasons set out in the letters of the Bar Council of Kerala -
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1> Letter No. KBC/BCI/991 of 1996 dated 31-12-1996

1
2. Letter No. KBC/BCI/38 of 1997 dated 13-1-1997."

This resolution was communicated to the Bar Council of Kerala by registered A D. post on 12.2.1997.

A perusal of this resolution indicates that the extension in the term was granted under the Proviso to Section 8A of the Act. The
resolution does not speak of "confirmation” as, indeed, there could not be any "confirmation™ as no action on the resolution
which was circulated to members was taken possibly because only eight had responded and that too, very late, as the term of
the State Bar Council had already expired 27.1.1997,

Learned counse! for BCI and the counsel appearing for Kerala Bar Council contended that Resolution adopted on 8.2.1997 was
a resolution of "confirmation" under Rule 6 and, therefore, it would relate back to the date (1 3.1.1997) on which the resolution
was circulated to the members: The term shall be deemed to have been extended from that date. This argument must fail,

Rule 6 contemplates confirmation of “action" taken by the BCI The manner in which action would be taken has been
prescribed in the Rule itself. It provides that if urgent action becomes necessary, the Chairman may permit the business to be
transacted by circulation of papers to all its members but the action proposed to be taken will not be taken unless agreed to by a
majority of the members. The Rule further requires that the action so taken shall be intimated o all the members and the papers
shall be. placed in the next meeting for confirmation. The Rule, therefore, contemplates "urgent action” being taken on the
opinion of the majority of the members, It is this "action" which is confirmed in the next meeting. It is obvious that if no action
is taken, the question of confirmation does not arise.

In the instant case, process for "action”, no doubt, was initiated, but no action was taken. The resolution for extension of the
term of the Kerala Bar Council was circulated on 13th or 14th January, 1997 and opinion of eight members was also received
but no "action" was taken on that basis nor was any member intimated of the “action” taken. By the time the opinion of the
eight members was obtained, the term of the Kerala Bar Council stood expired on 27.1.1997. By that date, namely, by
27.1.1997, only four members, namely, Mr. Ashok Desai (15.1.97); Mr. Ashok Deb {18.1.97); Mr. D.V. Patil {25.1.97); and M.
Jagannath Patnaik (25.1.97) had indicated their approval. But that was not enough as the Rule itself provides that "action" will
not be taken unless agreed to by a majority of the members. Since there were eighteen members in the BCI, the opinion of four
of the members was wholly irrelevant and insufficient for "action" being taken. On that basis, no extension could be granted,
nor was it granted.

We may point it out that the process for extension of the term of Kerala Bar Council was initiated under Rule 6. If Rule 6 is to
be applied, it must be shown that all its requirements were fulfilled.

It is the basic principle of law long scttled that if the manner of doing a particular act is prescribed under any Statute, the act
must be done in that manner or not at all. The origin of this rule is traceable to the decision in Taylor vs. Taylor (1875} 1 Ch.D
426 which was followed by Lord Roche in Nazir Ahmad vs. King Emperor 63 Indian Appeals 372 = AIR 1936 PC 253 who
stated as under :

carsmrenr
PO

¢ "Where a power is given to do a certain thing in a certain way, the thing must be done in that way or not at all."
This rule has since been approved by this Court in Rao Shiv Bahadur Singh & Anr. vs. State of Vindhya Pradesh 1954 SCR
1058 = AIR 1954 SC 322 and again in Deep Chand vs. State of Rajasthan 1962(1) SCR 662 = AIR 1961 SC 1527. These cases
were considered by a Three-Judge Bench of this Court in State of Uttar Pradesh vs. Singhara Singh & Ors. AIR 1964 SC 358 =
(1964) 1 SCWR 57 and the rule laid down in Nazir Ahmad's case (supra) was again upheld. This role has since been applied to
the exercise of jurisdiction by courts and has also been recognised as a salutary principle of administrative law,

Now, the BCI could act in the matter in three ways :

(a} It could convene its meeting by giving 14 days' notice to all its members under Rule 1 and pass a resolution extending
the term of Kerala Bar Council.

(b} It could convene the meeting on a short notice under Rule 1 and pass the above resolution.

(¢} It could act under Rule 6 by circulating the resolution to ali its members and on obtaining the opinion of the majority,
extend the term of the Kerala Bar Council subject to confimmation at the next meeting.

BCI did not adopt the modes available to it under (a) and (b), but invoked the provisions of Rule 6 and adopted the mode
indicated at (c}. It circulated the resolution to its members proposing extension in the term of the Kerala Bar Council by six
months. Opinion of only four of the members was obtained by 27.1.1997 which is the date on which the tern of the Kerala Bar
Council expired. Since majority of the members had not expressed their approval by that date in favour of the resolution, no
“action" was taken. It was clearly a case of abandonment. The other essential requirements of Rule 6 were, therefore, not
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complied with, BCI, however, in its regular meeting held on 8.2.1997, passed a resolution extending the term of the Keraly Bar
Council by six months under the Proviso to Section 8. Once the move initiated under Rule 6 was abandoned and no "action”
" was talgfa as majority opinion had not been obrained by 27.1.1997 nor even thereafter, the BCI or the Kerala Bar Council
cannet tegally fall back upon Rule 6 to contend that the resolution adopted on 8.2.1997 would relate back to the date on which

the resolution under Rule 6 was circulated.

Leamed counsel for the respondents have placed strong reliance on the decision of this Court in Sri Parmeshwari Prasad Gupta
vs. Unior of India {(1973) 2 SCC 543 in support of their contenticn that "confirmation” would relate back to the date on which
“"action" was taken. This casc is clearly distinguishable, Here, the services of the General Manager of a company were
terminated by a resolution passed at a meeting of the Directors, of which notice to one of the Directors was not given. This
meeting was held on 16.12.53 and the services were terminated by letter of the Chairman dated 17.12.53. The decision taken by
the company in terminating the service at the earlier meeting, of which notice was not given to one of the Directors. was
confirmed in a regularly convencd meeting on 23.12.53. It was in this context that this Court held that although the earlier
meeting at which the resolution for terminating the services of the General Manager was adopted was not valid as notice 1o onc
of the Directors was not given, the subsequent meeting at which the resolution of confinnation was adopted, would cure the
defects and the subsequent resolution would relate back to the date on which "action" was taken and the services were
terminated. That is to say, the termination would be effective from the date on whick the original resolution was adopted. The
decision was cssentially based on the effect of "confirmation” in a regularly convened meeting on the "action" which had
already been taken, It was this defect which was cured by a resolution of confirmation at the subsequent meeting and it was
held that this resolution would relatc back to the date on which the services were terminated.

This principle cannot be applied in the instant case. BCI, as pointed out earlier, took no "action” on the basis of the resolution
circulated to its members: In fact, it abandoned the whole process and adopted a resolution of extension only at its meeting on
8.2.1997 which would not relate back to the date of circulation as 'mere circulation' is not "action” and that too, based on
majority opinion, within the meaning of Rule 6 which was required to be confirmed.

Learned counsel for the respondents in their written subsmissions have referred to Dictionary meaning of the word "confirm" or
"confirmation" in support of their argument that it has as the effect of validating the earlier act, We appreciate their effort and
add to their research the maxim, "Confirmatio omnes supplet defectus, licet id quod actum est ab initio non vahuit".
{Confirmation supplies all defects, though that which had been done was not valid at the beginning.) But, as pointed out above,
it was not a case of "confirmation" as no "action" under Rule 6 was taken. Since the term of the Kerala Bar Council had
expired on 27th January, 1997 and they had ceased to be members with effect from that date, their term could not be legally
revived with retrospective effect by BCI on 8th February, 1997 when it adopted the resolution for extension of the term by six
months. The Kerala Bar Council had ceased to have any jurisdiction and could not hold fresh elections which could be held
only by the Special Committee appointed by the BCI.

Lastly, it was contended by learned counsel for the respondents that the elections already having been held and the members
having been in office for more than one and half year, this Court should not intervene, specially as the appellants could have
chaltenged the elections by way of an Election Petition which was not done. This contention is wholly devoid of merit. The
decision of this Court in Bar Council of Delhi & Anr. vs. Surjit Singh & Ors. AIR 1980 SC 1612 = 1980 {3) SCR 940 = {1980)
4 SCC 211 i5 a complete answer to this contention.

In the instant case, it was the question of jurisdiction to hold elections which was agitated in the Writ Petition, Fresh elections
could have been held by the Kerala Bar Council only before the expiry of its term. Otherwise, the jurisdiction fo hold elections
passes on to the Special Committee appointed by the BCI in terns of the provisions contained in Section 8A which are
imperative in character. Since the Kerala Bar Council had ceased to have any jurisdiction on the expiry of its term and the so-
called extension of its term has been held by us to be wholly illegal, the elections held by the Kerala Bar Council were farcical
in character and on that basis the respondents cannot claim themselves to be the duly elected members of the Council.

Queerly, the Kerala High Court, merely after looking into the correspondence between the State Bar Council and the Bar
Council of India, as also the resolution adopted on 8th February, 1997, came {0 the conclusion that the term of the State Bar
Council shall be treated to have been extended before the expiry of the original term. This view, in our opinion, is wholly
erronecus and contrary to the mandatory provisions contained in the Act and the Rules framed thereunder. The impugned
judgment cannot, therefore. be sustained. The appeal is consequently allowed and the judgment passed by the High Court is set
aside, The Writ Petition filed by the appellants stands allowed.

The Bar Council of India is directed to appoint a Special Committee as contemplated by Rule 8A within two weeks from the
date on which a copy of this judgment is communicated to them and the Special Committee shall, within four months of its
being constituted, hold the elections for constituting a new Kerala Bar Council in accordance with law. Till the elections are
held, the Special Committee shall, as provided by Section 8A of the Act, discharge the functions of the State Bar Council with
all other consequences provided thereunder.

There will be no order as to costs.

hitps:findiankanoon.ora/doc/ 1802106/
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KALPAM ASSOCIATES

KHARI BAOLI
NEW DELHI

X Z
X O
X 2
Jﬁa
o =
% M)
S g
x =z
X -
X z
>
x g
o I
W1
S8
e =
>
h G
v ¥

e o e rmrvag e

ER

SRS

H

Sk g g



%fﬁsw‘?‘(/[ . j &

Y,

Inwolce Bos O &S
T
BANK DETAILS: Deter A5 @‘3 ] a3

Reciplent Na
Py NV
Supphier Detgils:

siedro. 10)c I ALhA~ Prreoril
<Ay %of\*fy Deby)

! —
foco  {composition-Dealer Invoice / (o Persiinn Vayaple el
7

Sene, .o |GoedySeeviees . B [ T £
Y a<he (,«ms-riA LA fLel. Qo'o P
(- Galee Do ) e
, /

Taeanle Vahe G:GD R
Tz Rdiﬂ i [ 17 SV—

tuf Arpouns In Wards Z 'S‘\‘P _\-—f\j ~{ BM o+

?aia invoice Avnpunt i Weords:

AIDREER SENatary...

Corvpagition Drale Beclarotion
GTHER TERMS AND DONTIORS REGARDING DEUVERY, BAYMENT, (NTERESY

Wi CaniainEsz, com Biling macs easy with L2311 812



Bonem )9

L
o,
st

Tvl. Suguna Cutpiece Center vs on 31 January, 2022

Tvl. Suguna Cutpiece Center vs on 31

January, 2022
Author: C.Saravanan

Bench: C.Saravanan

W.P.Nos. 25048 of 2021

IN THE HIGH COURT OF JUDICATURE AT MADRAS

07.12.2021, 09.12.2021, 13.12.2021
Reserved On 15.12.2021, 16.01.2022 & 19.01.2622
Pronounced On 31.01.2022

CORAM
THE HON‘BLE MR.JUSTICE C.SARAVANAN

W.P.Nos,25048, 25877, 12738, 17237, 20722, 20945, 21237,
21315, 23374, 24967, 25118, 25146, 25147, 25156 25678,
12683, 12685, 25026, 26026, 25705, 26187, 26190 & 14508
of 2021 and W.P.No.14241 of 2021 and W.P.Nos.507, 126
& 128 of 2822
and
W.M.P.Nos.26384, 26385, 27347, 27349, 27350, 13533,
18248, 18249, 21976, 26283, 26284, 27119, 27121 13471,
13472, 13473, 13475, 13476, 26355 , 27474, 27476 , 27394
27395, 15403, 27636, 27638, 27638, 27642 & 27644 of 2021
and W.M.P.No.17715 of 2020 and W.M,.P.Nos.132, 134 &
142 of 2022

{Through Video Conferencing)

W.P.No.25048 of 2021

Tvl. Suguna Cutpiece Center,
4-111-8 Kolathur, Kolathur, (Post),
Salem -~ 636 483,

Rep by its Authorized Signature,
K.Jayaraman

Vs.

https://www.mhc.tn.gov.in/judis
Page No 1 of 129

Indian Kanoon - http:/indiankanoon.org/doc/42388732/




IN THE-GOODS AND SERVICE TAX TRIBUNAL, G S T BHAWAN,
NEW DELHI

IN THE MATTER OF:

M/S KALPAM ASSOCIATES,

KHARI BOALIL, DELHI ... Appellant

THE COMMISSIONER OF
STATE GOODS AND SERVICES TAX,

“GST BHAWAN, LP. ESTATE, NEW DELHI ... Respondent

APPLICATION UNDER SECTION 112(6) OF THE,
CGST ACT, 2017 FOR CONDONATION OF
DELAY IN FILING APPEAL
MOST RESPECTFULLY SHOWETH:
1. That the appellant is filing the present appeal before the Hon’ble

GST Appellate Tribunal under Section 112 of the CGST Act, 2017

against the order-in-appeal bearing No. dated

12.01.2025 passed by the Joint Commissioner (Appeals), Zonel2,

GST Department, New Delhi.
2. That the impugned order was received by the appellant on
and as per the provisions of Section 112(1) of the

CGST Act, the appeal ought to have been filed within three months



from the date of :communication of the order.

3. ~That due to the following bonafide reasons and unavoidable

circumstances, the appeliant was prevented from filing the appeal

- within the prescribed time limit. The delay was caused due to a
serious health issue that incapacitated the appellant from attending
to legal matters during the relevant period.

4.  That the delay in filing the appeal is of 18 days beyond the
prescribed period of three months. As per Section 112(6) of the
CGST Act, 2017, the Tribunal is empowered to condone a delay
not exceeding three months, if it is satisfied that there was
sufficient cause for not presenting the appeal within the prescribed
period.

5.  That the delay is neither willful nor deliberate but due to
circumstances beyond the appellant's control. The appellant is keen
to pursue the remedy available under the law and is confident that

the appeal has merits.

PRAYER:

In view of the above facts and circumstances, the appellant humbly
prays that this Hon’ble Tribunal may kindly be pleased to:

(i)  Condone the delay of 18 days in filing the appeal;



{ii)  Take the appeal on record;
(iii) Pass such other and further orders as this Hon’ble Tribunal may
leem fit and proper in the interest of justice.

And for this act of kindness, the appellant shall ever remain

grateful.
APPLICANT
THROUGH
KUMAR JEE BHAT
COUNSEL
DATED:

PLACE:



IN THE GOODS AND SERVICE TAX TRIBUNAL, G S T BHAWAN,
NEW DELHI

IN THE MATTER OF:

M/S KALPAM ASSOCIATES,

KHARI BOALL DELHI ... Appellant

THE COMMISSIONER OF

STATE-GOODS AND SERVICES TAX,

GST BHAWAN, L.P. ESTATE, NEW DELHI ... Respondent

AFFIDAVIT

I, x y z aged 70 years son of Sh. P Q R resident of Mukerji

Nagar, New Delhi, , do hereby state on solemn affirmation as under,

1. That I am proprietor of the M/s KALPAM ASSOCIATES, Khari
Boali, Delhi, and as such competent to swear this affidavit.

2. ThatIam fully conversant with the facts of the present case and the
contents of the application have been explained and read out to me,

3. That the contents of my above application for condonation of

<.

DEPONENT

Delay about 18 days are drafted by my counsel.



EY

VERIFICATION

I, X Y Z, age about 70 years 'S/o0 Sh. ABC the above-named
deponent, do hereby verify and state that the contents of the my above
‘affidavit are true and-correct to the best of my knowledge and no part of it
is false and nothing has been concealed therefrom.

Verified on this........ day of April, 2025 at New Delhi.

/

S

DEPONENT



IN THE GOODS AND SERVICE TAX TRIBUNAL,GS T
BHAWANNEW DELHI
IN THE MATTER QF:
M/S KALPAM ASSOCIATES,

KHARI BOALLDELHI ... Appellant

THE COMMISSIONER OF
STATE GOODS AND SERVICES TAX,

GST BHAWAN,LP.ESTATE, NEW DELHI ... Respondent

IN THE MATTER OF;:

APPLICATION FOR STAY OF OPERATION OF ORDER IN
ORIGINAL OF THE ADJUDICATION AUTHORITY Dt.12-
- 11-2024 AND OF THE FIRST APPELLATE AUTHORITY
dt.12.01.2025 UNDER SECTION 112 READ WITH RULE 110
OF GOODS AND SERVICES TAX ACT AND RULES.
PASSED BY THE ADJUDICATING AUTHORITY, UNDER

SECTION 29 THE GOODS AND SERVICES TAX CT.



THE HONBLE CHAIRMAN AND

MEMBERS OF THE TRIBUNAL,

The Goods and Services Tax Appellate Tribunal New Dethi

May it please your Lordships

Most respectfully, this petition showeth as under: -

GROUNDS OF STAY

1.

That the order is bad in law and against the facts and circumstances

of the case.

That the appellants registration has been cancelled retrospectively
vide order dt.12.11.2024 by the Adjudicating Authority(Proper
Officer) against which an appeal had been filed on 12.01.2025
which also was rejected by first appellate authority vide order
dt.25.3.25.

That the rejection of appeal has caused irreparable lossto the
appellant because the retrospective cancellation will relate back to
the date of opting of composition which can create huge tax
liability, That if the tax,interest and penalty is determined and
recovered_the appellant shall face heavy consequences and will

virtually come on road .



That the appellant dealer has a nice prima facie case and is sure to
succeed in the appeal.

That the appellant is not liable to any Tax & interest as no
condition of the composition scheme was compromised or deviated
thereby making the appellant/applicant liable to tax interest and
penalty by cancelling his composition status. Nothing wrong on
any account was found which could be based on the production of
the documents on behalf of the revenue. The appellant has made
genuine sales to dealers and people after charging of composition
fee.

That the appellants financial position is not very sound due to great
slump in the market and non-realization of sale proceeds because
of various reasons. That the operation of the impugned order if not
stayed till the decision of appeal, it shall cause huge loss to the
appellant.

That the facts and grounds of the appeal shall also apply to the
application mutatis-mutandis.

That the balance of convenience is in favour of the appellant

That irreparable loss and hardship shall be caused if the operation

of order is not stayed.



PRAYER

The applicant prays that the appeal may be entertained sans any
condition, stay the opération of Ld. Adjudicating authority and Appellate
authority, or pass such other order as your honour deems fit in t?ur of

the applicant and in the interests of justice.

-
APPLICANT
THROUGH
KUMAR JEE BHAT
COUNSEL

DATED:

PLACE:



IN THE GOODS AND SERVICE TAX TRIBUNAL,GS T
BHAWAN,NEW DELHI
IN THE MATTER OF:
M/S KALPAM ASSOCIATES,

KHARI BOALLDELHI ... Appellant

THE COMMISSIONER OF

STATE GOODS AND SERVICES TAX,

GST BHAWAN,LP.ESTATE, NEW DELHI ... Respondent

AFFIDAVIT

Lx y z aged70 years son of Sh. P Q R resident of Mukerji

Nagar,New Delhi, , do hereby state on solemn affirmation as under,

1. That I am proprietor of the M/s KALPAM ASSOCIATES, Khari
Boali, Delhi,and as such competent to swear this affidavit.

2. Thatl am fully conversant with the facts of the present case and the
contents of the application have been explained and read out to me.

3. That the contents of the application are drafted by my counsel

which afe true to the best of my knowledge derived from the
maintained records.

4. That against the adjudication order an appeal was filed but was

rejected by the First Appellate authority.



ﬁ‘{“:‘”

] SRR

5. That by rejecting my claim of having abided by the law as required
for composition scheme 1 have been put to disadvantage and if the
operation of the order is not stayed till the disposal of appeal,
irreparable loss shall be caused.

6. That the applicant has filed an appeal before this Hon’ble Tribunal

which is pending disposal. ?
§ W’/’;ﬁy

DEPONENT
VERIFICATION
L XY Z, age about 70 years S/o Sh. ABC the above-named
deponent do hereby verify and state that the contents of the my above
affidavit are true and correct to the best of my knowledge and no part of it
is false and nothing has been concealed therefrom.
Verified on this........ day of April, 2025 at New Delhi.
-
DEPONENT
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IN THE GOODS AND SERVICE TAX TRIBUNAL, G S T BHAWAN,

NEW DELHI

Suit/Appeal No. e JURISDICTION

tn re M/S M/S SHREE HARI TECH SOLUTIONS PVT LTD..Client/PIff. or Complaint/Petitioner

Versus

Value Added Tac Officer ward Ne.85,Defdt. Or Respdt.

A.6<4¢, ATES

-
‘—- e e -‘Il.ﬁis;_—go-,-_-v-q- ALY
=82 i == ey f WS l'l"l"'l" =

KNOW ALL to whom these presents shall come that 1/We M/S
4ED ,the above named firm do hereby appoint SHRI KUMAR JEE BHAT (M A, LL.B{Hon’s) Advocate,
D-74/82 of M/S PREM NATH BHAT & CO. Advocates and Tax Consultants, herein after called advocate/s
to be my/our Advocate/s in the above noted case and authorise him/them:-

To act appear and plead in the above-noted case in this court or in any other Court in which the same
may be tried or heard and also in the appellate Courts including High Court.

To sign, file, verify and pr_esent pleadings, applications, appears, cross objection, -or petitions for
execution, revision, restoration withdrawal, compromise or other petitions, replies: objections or
affidavits or other documents as may be deemed necessary on proper for the prosecutions of the said
case in all its stages . To file and take back documents. To take out execution proceeamgs

To deposit, draw receives moneys cheques and grant receipts therefore do all other acts and things.
which may be necessary to be done for the progress and in the course of the prosecution of the said
case. To appoint and instruct any other Lega! Practitioner authorizing him to exercise the power and
authority hereby conferred upon the advocate whenever he may think fit do and to sign the power of

attorney on our behalf.

And I/We undersigned do hereby agree to ratify and confirm.acts , done by the advocates or his

substitute in the matter as my/our own acts ,as if done by me/us to ail intents and purposes .And I/We"
undertake that {/We or my/our duly authorised agent would appear in court on all hearing and wiil.
inform the Advocate for appearance, when the case is called. And I/We undersigned do hereby agree

not to hold Advocate or his substitute responsible for the result of the said case in consequence of the

absence from the court when the said is cafled up for hearing of the said Advocate or his substitute.

And I/We the undersigned do hereby agree that in the event of the whoie or any part of the fee agreed
by me/us to be paid to the Advocate remaining unpaid he shall be entitled do withdraw from the
prosecution of the said case until the same are paid up. If any coasts are allowed for an adjournment,
the Advocate would be entitled to the same.

IN WITNESS WHERE OF I/We do hereunto set my/our hand/s these presents the contents of which have

‘been understood BY ME/US ThIS oo day of ..., AR
. i

Accepted subject {o the terms of fees. ‘ -




